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The key recommendations for inclusion in the next generation of environmental law 

in Australia that are needed to arrest Australia’s biodiversity crisis:

Objects

•   An overarching object to protect Australia’s environment and biodiversity.

•   Secondary objects to support national environmental leadership, biodiversity stewardship 

and fair decision-making. 

•   Clear statutory duties and mechanisms to implement and fulfil the objects.

•   A modernised framework to achieve Ecologically Sustainable Development (ESD),

including new principles to support high environmental standards, non-regression and

continuous improvement, and resilience to threats.

Commonwealth leadership

•   Retaining and expanding Commonwealth environmental responsibilities in accordance

with Constitutional Commonwealth oversight of the National Reserve System, Ecosystems

of National Importance, greenhouse gas emissions, significant land clearing activities and

significant water resources.

•   Coordinated natural resource management planning, and national state and local

integration of conservation goals and programs.

Governance & institutions 

•   Enforceable duties on decision-makers to use their powers to achieve the Act’s objects.

•   Clear criteria and public accountability for key stages of decision-making.

•   A new National Sustainability Commission – to coordinate national plans and actions, 

set national environmental standards, provide high-level oversight and give strategic advice

and oversight to ministers, agencies and the wider community.

•   A new National EPA—to assess, approve or refuse projects, monitor project-level

compliance and take enforcement action.

•   A new system of five-yearly National Environment and Sustainability Plans.

•   Better resourcing and foresight for agencies, conservation programs and natural resource

management, includingmulti-sector investment inecosystemservices,databasesandnewtools.

Listing threatened species & protected matters

•   Independent Scientific and Heritage Committees to assess and directly list threatened

species, ecosystems and natural and cultural heritage places for national protection.

•   Simpler, faster nomination and listing processes and strong, non-regressive common

standards for assessment across the Commonwealth, states and territories.

•   All valid nominations to be assessed within statutory timeframes.

•   Stronger protections for threatened species, important populations, ecological

communities and critical habitat across Australia.

•   Vulnerable ecological communities will be a ‘trigger’ for impact assessment and approval

(via existing Matters of National Environmental Significance).

•   Emergency listing provisions for threatened species and ecological communities, critical

habitats and national heritage places.

•   Permitting nomination and listing of important populations of a species.

•   Applying the precautionary principle to listing decisions. 

•   Requiring decisions affecting species and ecological communities are consistent with

approved conservation advices, recovery plans, threat abatement plans and 

international agreements.

•   Impacts on critical habitat must be refused and conservation agreements sought with

landowners. The Environment Act will include a conservation covenanting mechanism.

•   Critical habitat must be identified, mapped and included on the Critical Habitat Register at

the time a species or ecological community is listed.

•   Extending critical habitat protections beyond Commonwealth areas only.

•   New threat categories to reflect international (IUCN) standards, including for near-

threatened and data-deficient species and ecological communities. 

Summary



•   Mandatory requirements for recovery plans and threat abatement to be developed and

implemented in a coordinated manner across Australia.

•   Mandatory goals to be addressed in recovery plans.

Operational provisions, programs & tools

•   A trigger to guard the National Reserve System of protected areas against significant 

   impacts.

•   A trigger to identify and protect Ecosystems of National Importance, such as wetlands of

national importance, Key Biodiversity Areas, climate refugia and High Conservation Value

Vegetation.

•   A greenhouse trigger to ensure that climate change impacts are embedded in strategic

planning and that high-emission projects have their impacts thoroughly assessed against

international climate goals and national commitments.

•   A trigger to assess significant land-clearing proposals, and to prohibit unacceptable

impacts on critical habitat and High Conservation Value Vegetation and Key Biodiversity

Areas.

•   A trigger to protect significant water resources against coal and gas projects and other

adverse impacts, subject to the oversight of a National Water Commissioner (or the

Sustainability Commission).

•   A clear ‘significant impact’ threshold for Commonwealth assessment, with objective

standards, National EPA ‘impact guidelines’ and cumulative impact assessment. 

•   Stronger referral and call-in powers for all government agencies, ministers, the National

EPA, and a formal request process for community members.

•   Renewed focus on strategic environmental outcomes.

•   Upfront investment in bioregional plans to protect natural assets across Australia.

•   Strong environmental assessment and accreditation provisions (including for fisheries) to

maintain or improve environmental standards and values.

•   Effective national oversight of forestry, including enforceable protections rather than

exemptions under inadequate and outdated Regional Forest Agreements.

•   A National Ecosystems Assessment to rapidly identify key natural assets and ecosystem

services that deserve national recognition and monitoring.

•   A National Biodiversity Conservation & Investment Strategy that pools resources and links

the tools above with national, state and regional conservation efforts.

Public participation & access to justice

•   Strong and iterative community engagement and public participation provisions at all key

stages of the Act, from strategic planning to project assessment and compliance

monitoring, reporting and enforcement.

•   Rights for interested community members to seek merits review of key decisions under the

Environment Act (such as when a nominated entity or place is declined for listing; on the

adequacy of an approved recovery plan; or whether a proposed action requires

Commonwealth assessment).

•   Easily accessible, timely public information on actions and decisions.

•   ‘Open standing’ for the community to seek judicial review of legal errors.

•   ‘Open standing’ to pursue civil enforcement for a breach of the Act or regulations.

•   Protective costs orders for legal actions brought in the public interest.

Indigenous knowledge, engagement & leadership

•   An Indigenous Land and Waters Commissioner, and/or Indigenous Cultural Heritage

Advisory Council to support the new Sustainability Commission.

•   Legislative recognition, protection and funding for Indigenous Protected Areas.

•   New Commonwealth cultural heritage protection laws to replace the outdated Aboriginal

and Torres Strait Islander Heritage Protection Act 1984. 

•   Measures to improve Indigenous engagement, leadership and capacity-building, customary

rights to use biodiversity, and knowledge sharing for biodiversity conservation.



Outcomes monitoring, reporting & improvement

•   Independent Sustainability Commission reporting to be tabled in Parliament on the State of

the Environment and National Sustainability Outcomes.

•   Requiring Commonwealth, State and Territory governments to respond to State of the

Environment and National Sustainability Outcomes reports.

•   A set of National Environmental Accounts that track natural assets and their extent,

condition and threat status over time.

•   An online monitoring and reporting hub for comparative analysis; easy public and

professional access to public registers; and transparent, up-to-date information about

environmental outcomes across Australia.

•   Mandatory public inquiries into the extinction of threatened species.

Compliance & enforcement

•   A consolidated part on compliance and enforcement, penalties and tools.

•   Explicit powers for a new National EPA as chief environmental regulator.

•   A comprehensive suite of investigative powers for authorised officers.

•   Open standing for the community to seek judicial review of erroneous decisions, civil

enforcement of breaches, and performance of non-discretionary duties by the Minister or

other decision-makers under the Act.

•   A full range of best-practice criminal, civil and administrative sanctions.

•   Harmonised federal-state regulation based on the most stringent standards and clearly

assigned responsibilities.

•   Cost recovery and environmental funding provisions.

•   Adaptive management and ability to update approval conditions over time.

International obligations & transboundary protections

•   Applying Environment Act offences to the actions of Australian citizens and corporations

that affect overseas threatened species and protected areas, and requiring Australian

companies to comply with foreign conservation laws.

•   Requiring the Australian Government to fulfil its commitments under international

conservation treaties, including Sustainability Commission advice and environmental

impact assessment of government proposals.

•   Requiring earlier community engagement and greater public scrutiny of trade agreements

and negotiations.

•   Requiring that government laws and actions that may affect international responsibilities

are to be accompanied by a Statement of Compatibility (akin to Commonwealth human

rights legislation).

•   Enabling the automatic listing and protection of overseas threatened species, ecological

communities, critical habitats and protected areas.

•   Establish a REDD+ Fund to support scientifically credible forest and land carbon

stewardship in the region (particularly Indonesia) linked to Article 5 of the Paris Agreement.

•   Establishing a Biodiversity Conservation Aid program that supports technology transfer and

access between Governments and helps to meet Australia’s obligations under the

Convention on Biological Diversity.

•   Establishing a clearing house for international technical and scientific cooperation to

support global biodiversity protection, and that helps to meet Australia’s obligations under

the Convention on Biological Diversity. 

•   Establishing an initial $10m Asia-Pacific regional biodiversity program, providing a

competitive grants system for conservation NGOs in the region.

•   Becoming a financial member of the Critical Ecosystems Partnership Fund.

•   Prohibiting the import and sale of palm oil that has involved ‘unsustainable palm oil 

   production’.

•   Improved labelling of palm oil and seafood products under the Australian Consumer Law.

•   Strengthening supply chain protections, enforcement actions and advisory functions in the

Illegal Logging Prohibition Act 2012 (Cth).
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•� lack of an overarching national policy that establishes a clear vision for the protection 

and sustainable management of Australia’s environment to the year 2050…,
25

  

•� poor collaboration and coordination of policies, decisions and management 

arrangements across sectors and between managers (public and private) 

•� a lack of follow-though from policy to action 

•� inadequacy of data and long-term monitoring, which interferes with our ability to apply 

effective policy and management, and establish adequate early warning of threats. 

For example, our understanding of even the most iconic and well-known species in 

Australia is often patchy, and sufficient knowledge of ecosystem processes that 

maintain the 99 per cent of species that account for Australia’s biodiversity is missing 

• insufficient resources for environmental management and restoration

•� inadequate understanding and capacity to identify and measure cumulative impacts, 

which reduces the potential for coordinated approaches to their management. 
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ENVIRONMENT MINISTER

• Can ‘call in’ actions for national EPA assessment under criteria

• Approves National Environment and Sustainability Plan

• Statutory duties to use powers and functions to achieve the Act’s aims, apply

conservation tools etc.

• Approves recovery plans and threat abatement plans

• Responsible for international negotiations at multilateral environment agreements

INDEPENDENT ENVIRONMENT COMMISSION

• Develops National Environment and Sustainability Plan

• Develops Bioregional Plans

• Has mandate to negotiate with and direct all levels of government re Plans

• Statutory duties to use powers and functions to achieve the Act’s aims, apply

conservation tools etc.

• Monitors trends

• Reports on indicators

• Ensures recovery plans, threat abatement plans, conservation advice and threat

mitigation directives are integrated into bioregional plans

INDEPENDENT SCIENTIFIC COMMITTEE

• Lists threatened species, ecological communities, key threats, ecosystems of national

importance as objective scientific decisions

• Writes conservation advice for each listing which identifies critical habitat and condition

thresholds as objective scientific exercises

DEPARTMENT OF ENVIRONMENT

• Develops recovery plans, threat abatement plans, management plans for ecosystems

of natural importance

• Responsible for policy development

• Responsible for international negotiations at multilateral environmental agreements

NATIONAL ENVIRONMENT PROTECTION AGENCY

• Impact assessment and approval of actions on land and waters

• Independent compliance, audit and enforcement roles

• Statutory duties to use powers and functions to achieve the Act’s aims
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Environment Commission conducts preliminary community consultation and research 
(e.g. State of Environment/National Sustainability Outcomes reports, government policies, 

previous National Plan goals, outcomes and review)

Consultation on draft with Cth Environment Minister and Department head (noting the mandatory
duties of the Minister and others to achieve the aims and apply the tools of the Act)

Consultation with State/Territory Ministers (intergovernment advisory group) 
on content and responsibilities

Targeted consultation with non-government scientists, land managers, and Indigenous, 
environmental and heritage organisations (non-government advisory group)

Public exhibition of draft plan (revised) setting out goals, key strategies, responsibilities
and resourcing commitments from government and non-government sources

Continual monitoring, reporting and adaptive learning via State of Environment and National
Sustainability Outcomes reports, in accordance with the Act (see Part H)

Commission prepares a draft plan in accordance with criteria and timeframes in the Act

Environment Commission and Cth Environment Minister finalise National Plan

Promotion and implementation by Minister, Commission, agencies, private sector, community

Five-yearly review and update of National Environment and Sustainability Plan
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Cth Environment Minister invites open nominations for threatened & other national matters 
(based on scientific nomination criteria set out in the Act and detailed in the regulations)

Nominations submitted by the public OR
identified by the Scientific Committee OR Cth/state/territory environment agencies 

Preliminary assessment of nominations by Scientific Committee (nominations amended 
or clarified where necessary; rights available to seek review of decisions) 

Nominations likely to be eligible for listing are publicly exhibited (e.g. threatened species, 
populations, ecological communities, critical habitat, ecosystems of national importance)

Scientific Committee prepares draft conservation advice, mandatory critical habitat
determination and mapping, in conference with agencies and independent experts.

Committee makes Final Scientific Determination to list the item with relevant threat status,
conservation advice, critical habitat and mapping (subject to confidentiality protections). 

Act will include duty to finalise all assessments of matters within 3 yrs (including extensions). 
Legislated timeframes and best practice benchmarks embedded in regulations and policy. 

Department of Environment prepares or updates mandatory recovery plans (single, multi-species 
or regional) based on legislated criteria within legislative timeframes (see D.6). 

Scientific Committee may exempt recovery plan requirements if strict criteria are satisfied 
(e.g. where a species extinct in the wild has no prospect of recovery and would not respond).
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Extinction risk

Critically Endangered (CR)

Extinct (EX)

Extinct in the Wild (EW)

Regionally Extinct (RE)

Endangered (EN)

Vulnerable (VU)

Near Threatened (NT)

Data Deficient (DD)

Not Applicable (NA)

Not Evaluated (NE)

Least Concern (LC)

+

–

Threatened categories

Adequate data

Evaluated

Eligible for 

Regional Assessment

All species
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Scientific Committee lists species or ecological community, with Conservation Advice etc.

Dept of Environment drafts or updates Recovery Plan (single/multi-species) as Act requires

Public consultation on draft Recovery Plan aims, actions and responsibilities

Sustainability Commission facilitates Cth, State & Territory negotiation of responsibilities

Final Recovery Plan published, where possible with signed inter-jurisdictional cooperation

Implementation in line with Plan strategies, actions, reporting & responsibilities

Oversight and aggregated monitoring, reporting and auditing by national EPA.

Periodic review of Recovery Plan implementation and outcomes by Scientific Committee
(enforceable statutory review period prescribed in legislation; no sunset clause for Plans)
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Actions likely to impact on national matters referred to National EPA for assessment.* 
Proponents and government agencies have a duty to refer potential impacts. 

Community has formal rights to request agency referral (refusal may trigger review). 

EPA assesses likely impacts against legislative criteria including recovery plans, bioregional 
plans and EPA guidelines, and may refuse or approve with conditions. Certain prohibited

impacts may not be approved. 

EPA must refuse ‘clearly unacceptable’ impacts or prohibited actions at this stage.
EPA exhibits the action and referral information for public comment and reviews comments. 

EPA determines level of further assessment required based on referral information 
(e.g. Environmental Impact Statement). EPA takes into account any state process required. 

Accredited professional completes assessment required by National EPA, including 
measures to avoid and mitigate damage to protected matters and the environment. 

Accredited assessment report exhibited for public comment. Peer review if EPA requires. 
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A proponent wishing to develop an area is required by the Act to provide project coordinates to be run
through a Protected Matters Search Tool, with the report to be provided to the National EPA.

Is the proposed development within an area
mapped as remnant Endangered or Critically
Endangered Ecological Community and/or
Critical Habitat for a threatened species? 

Proposed developments that impact on these
'red light' threatened matters will be rejected.

In order to be considered further the
development plan must be amended to avoid
any impacts on the No matters as certified by

two accredited ecologists.

Did the Protected Matters Search Tool identify
any threatened matters (e.g. threatened

species, Threatened Ecological Communities)
as likely to occur at the area to be impacted 

by development?

Prepare a report documenting the proposal’s
lack of impact on threatened matters. After
desktop review, a National EPA officer visits 

the site to ground truth claims. Were all 
potential impacts avoided and sufficient

conditions applied for the project to comply 
with Bioregional and Recovery Plans?

Projects assessed
as being consistent

with protection 
and recovery of

threatened matters
approved

Projects assessed
as being inconsistent

with protection 
and recovery of

threatened matters
rejected.

Request a site assessment by an accredited
ecologist to determine the presence or absence

of threatened matters. If any matters are
identified, the project must be made consistent
with all relevant Recovery Plans, Conservation

Advices and Bioregional Plans and referred 
to the National EPA for thorough impact

assessment.

Yes

Yes No

No
No

No

Yes

Yes

Yes
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